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ABSTRACT 

«.4^^i*.. publication, intended to serve as a general 

guideline, presents responses to 20 questions on the specific roles 
and responsibilities of individual teachers when they are involved in 
reporting child abuse »ad neglect. The Legal Services section of each 
Department of Social Services in the 50 states, the District of 
Colunbia, American Saaoa, Guan, Puerto Rico, and the Virgin Islands 
received and responded to a questionnaire. Responses to 19 of the 
f"'r? Sf?f*^**"" presented by state and territory. The responses 
to the 20th question is presented in the fom of a chart listing the 
statute covering child abuse and neglect for each jurisdiction. 
Because of the lack of legal uniformity among the responses, the 
additional 11 survey questions are answered with summary statements 
at the conclusion of the report. (NLF) 
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what Is the Nature and Purpose of This Material? 



As a result of working with a large number of tcarhers, both in my classes with undergraduate and graduate 
students, as well as in numerous in-service training presentations to schools. I have found cenain questions repeatedly 
asked. These questions center on the specific roles and responsibilities of individuai teachers when they arc involved in 
reponing child abuse and neglect. 

The questions usually d^ not have simple ansurrs since policies and laws vary widely between particular 
communities, certainly between states and even within counties of the ^unc state. Therefore, this publication is 
intended to serve as a general guideline and will, 1 hope, encourage teachers to seek funher speciHcs in the statutes of 
their own localities. 

All the information in the following pages resulted from the circulation of a questionnaire to the 30 states, the 
District of G)lumbia. American Samoa, Guam. Pueno Rico, and the Virgin Islands. In each instance the inquiry was 
addressed to the Legal Services section of r-tch Depanmeni of Social Services, or other appropriate dcpanment. 

Responses were received from all 55 sources. The information has been combined into Quesiions Teachers Ask 
Ahou$ legal Aspects of Reporting Child Abuse and Neglect. 

The original questionnaire contained 30 questions. Responses to 19 of these qui.^ions provided sufficient 
commonalities for compilation into this repon. The remaining II questions elicited such a divergence of information 
that it was deemed impractical to incorporate these responses into a publication of this size and format. I believe this 
was due to a combination of factors, not the least of which may have t^n a lack of clarity in the phrasing of specific 
questions. 

For that reason general, summary statements of 1! questions are provided at the conclusion of this report. No effon 
has been made to identify responses by source for this group of questions; rather, the information is included to 
mdicace the lack of legal uniformity in many areas. 

To help teachers in their local settings with these, and other questions, the twentieth question of this repon was 
added when the material was sent to reporting sources for verification. (Each source verified the accuracy of the 
information reported as of February ^ March 1984.) ! hope the listing of the statute covering child abuse and neglect 
for each jurisdiction will encourage teachers to read and become familiar with the laws in their own communities. 

—Cynthia Crosson Tower 
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special Note 



This material is presented solely for the purpose 
of exchanging information, not as a legal guide. 
Neither the editor nor the National Education 
Association assumes any liability for its content or 
the use thereof. 

We urge all readers to contact local legal au- 
thorities for clarification and advice on any sfKrcific 
situation. 



Questions 1-20 and Responses 

1. Who, in a school setting, is legally mandated to report child abuse, neglect, or sexual abuse? 



Respomsfs: 
No Response: 



0 



LegaUy NLandated Reporters in School Setting 



furtsdsction 




Teacher 


PrinciprI 


Any School 
Personnel 






X 




X 






X 




X* 




X 








4 mW f AtWM 








X 






X 


X 


X 






X 


X 


X 




X 










X 










X 








L^mjww f^m \Mj mm rWrmrBtm 








X 




X 












X 


X 


X 






X 


X 


X 


Hawaii 


X 








Idaho 


X 








Winois 








x» 


Indiana 


X 








Iowa 








x» 


Kansas 








X 


Kentucky 


X 








Louistana 






X 


x 


Matne 


X 








Mary/and 


X 








Masiochuseits 




X 




x* 



NOTE Tcathrr* aic maindsird rrporttfs in »JI ^0 Msiiei «nd thr additional ^ lunsditiions ^ovffcd by ihi* rcpofi "Anyone" appears in 2^ 
rcsponv^ for this (hart. Tctchcrs arr. thcrrforc. mandated reporters in those jurudicfiom. as well as in chose chat spetify "cesKher'' and 
"any school admmtstrator/ personnel 



•Alaska; 
•iUinos: 
•Iowa; 

•Massachusetts: 



School administiativc staflF 

Schoc^ pemnmrl, tniant c^icer^, socoi worfccrs 

Ccniftcd sci^x>l empteyees 

Edia:atK}nal administratDf. guidarre counsebf. psythok^bt 
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Jurisdiction 


Anyone 


Teacher 


Principal 


Any School 
Adtninistrator/ 
Personnel 


Michigan 




X 


X 


X* 


Minnesota 


X 








Mississippi 




X 


X 




Missouri 




X 


X 


X* 


Montana 




X 


X 


X 


Nehraska 


X 








Nevada 




X 


X 


X* 


New Hampshire 


X 








New Jersey 


X 








New Mexico 


X 








New York 








X* 


North Caro/ina 


X 








North Dakota 




X 


X 


X 


Ohio 




X 


X 


X* 


OiUahcma 


X 








Oregon 


X 








Pennsylvania 




X 


X 


X 


Puerto Rico 


X 






X 


Rhode Isiand 


X 








South Carokna 




X 






South Dakota 




X 


X 


X 


Tennessee 


X 








Texas 


X 








Utah 


X 








Vermont 




X 


X 


X* 


Virgin Islands 




X 


X 




Virginia 




X 


X 


X 


Washington 








X* 


West Virginia 








X* 


Wisconsin 




X 




X* 


Wyoming 


X 









♦Mi«%an; Schod ai^lk^k^. ccnificd sogoI wwte. social worker, sociaJ wcwkcf fcchnkan. school counsctar 

*Mfi5ouh: Any «hcr school offirial 

•Nevada: Evciy sdiocJ authtmty and icad^f 

•N^w Yoric: Schod oflScab, pRrfieaionaJ jsafF ircmbcR 

Any school teacher ^ school authwty 

♦Veimont: Abo iibfahan, gukiance counsefa^. social iwker 

^Wadungu^: Any pn^es^)nal school peisiwwl 

•Wca Viipnw: Any school teacher or ocJw schoc4 penwmd 

*Wsscoiism: Tcacheis. nuiv^s. counarkHs. admtnisnato's 



2. What legal action can be taken again^ the educator who does not report? 



Resfit'pfses: 


48 


No Response 


7 



Legal Action Against Nonreporting Educators 



Jun!idHtfon* 


Fine 


riiiC iinQ f Qf 

Imprisonment 


Misdemeanor 


Other 






X 


X 




ALiika 






X 




AmoKj 




X 






Arikamas 




X 






Caitfomij 




X' 







Colorado 






X 




Connecttcut 










Delaware 




X 






Disincf of Columbia 




X 






fiortda 






X 




Georgia 






X 




Guam 






X 




Hawaii 






X 




Idaho 








X* 


Indiana 




X 






Iowa 






X 




Kansas 




X 






KenfMcky 




X 






Louisiana 




X 






Maine 


X 








fAassachusetts 


X 








Michigan 








X' 


Minnesota 






X 




Missouri 






X 




Montana 








X' 


Nebraska 




X 







*(>filv fh<»«r |uffv{Ktt<Ffis thai rc^HHlrd to ihts qucMion ipprai m !h» than 
'Fira offense 

Kjvi liabtlify fof damajjcs caused by faJuir to rcpun 
'Fine CMiJy 
*Seiond offense 

^Maximum fine of $^00 for lenain specified rmirponess Sec ihe Gmnciticur GeneraJ Sucutes. ScciKin P. ^Sa. for the cOTipletc \m: nhool 
ceather, Hhoul pnmt{^, sthool guidgme iiHiasekif. and rrgisfeitd or ikemed pimmai nuree art among those ^xiified 

*No penally 
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f llf ten ti t mn ^ 

^ u I i9M iv 1 iVf n 


rinc 


Fine and /or 
Imprisunmrnt 


Misdemeanor 


Other 


New Hampihin 






X 




New Jersey 




X 






New Mextiu 


X 




X 




New York 






X 




North Daiofa 






X 




Oho 






X 




Oklahoma 






X 




Oregon 


X 








PennsylmrfM 


X' 




X* 




Puerto Rtco 




X' 


X 




Rho^e Island 


• 


X 


X 




South Cart^tna 




X 


X 




South Dakota 


X 




X 




Tennessee 






X 




Texas 




X 






Utah 






X 




Vermont 


X 








Virgin Islands 


X 




X 








X' 






Washington 






X 




West Virginia 




X 






Wisconsin 











*OT)}y those lunsdjiTioro that mpondcd lo iha qu«iw appear in this chart 
^Fim vSmac 

KjYii liabiiiiy for damages l aiscd by fiuluir to lepoiT 
'Fine ooiy 
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3. Under what age is a child protected by child abuse statutes? 



Responses: 
No Response: 



0 



Forty-six states' plus Guam,' Puerto Rico, and ihe Virgin Islands reported 18 yef?rs. 

One state, Nebraska, reported 16 years. 

One state, Missouri, and American Samoa reported 17 years. 

One state, Wyoming, reported 19 years. 

District of G>lumbia and South Carolina reported 18 years and under. 



'Ohio rcponcd ' '» wcii a any crippled or otherwise phystcslly or meniaiiy handicapped child under 21" 
'Guam rcponed "ur*der the ?ge of 18 uniess physically or emotionally handicapped." 

10 
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4. Under what circumstances must a teacher report child abuse? 

Respotnes: if 
No Response: 0 



Circumstances Requiring Teachers to Report 



Jurisdiction 


Suspicion 


Rcisonable 
(o Believe 


Reasonable 

Cause 
to Suspect 


Other 


Alabama 


X 








Alaska 




X 







American Samoa 




X 






Arizona 










Ari^sas 






X 




Califomin 






X 




Colorado 


X 

- 


X 


X 




Connecticut 




X 






D^laume 






X 




District -^f i olumbih 


X 








Florida 


X 


X 


X 




Georgia 




X 






Cf*am 




X 






Haumii 


X 








Idaho 




X 






Illinois 




X 






Indiana 




X 






Iowa 




X 






Kansas 






X* 




Kentucky 




X 






Loufsiana 




X 






Maine 






X 




M^*and 


X 








Massachusetts 




X 






Michigan 






X 




Minnesota 




X 






Mississippi 




X 






Missouri 






X 




Montana 






X 




Nebraska 




X 






Nevada 


X 




1 





♦Arizona Upon obscr/ation or cxaminaiion it appears that nonatcidrnt J in|ury has been sustained 

^Kansas: Reason to suspect 
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jurisdiition 


Suspicion 


Reasonable 

Causr 
to Believe 


Reasonable 

Cause 
to Suspctf 


Other 


New Hampshire 


X 








New Jersey 




X 






New Mexico 


X 








New York 


X 








North Cttrolina 


X 








North Dakota 


X 








Ohio 


X 








Oklahoma 




X 






Oregon 




X 






Pennsylvama 




X 






Puerto Rtco 


X 








Rhode Island 








X* 


South CanUina 




X 






South Dakota 


X 








A^^nessee 




X 






Texas 




X 






Utah 




X 






Vermont 




X 






Virgin Islands 




X 






Virginia 


X 








W^ashingt on 




V 

A 






K'est Virginia 






X 




If^isconsin 






X 




yi yarning 




X 







r 



*Rh«Kle Island RcaMmahle ^ausr \o kmiw or suspui 
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5. Docs your state give teachers discfetion NOT to report? 



Responses. 


55 


No Response: 


0 



All states plus American Samoa, District of Columbia, Guam, Pucno Rico, and the Virgin Is'ands 
reponed as follows: 



NO 



6. Does your state allow anonymous reports? 



Responses: i.i 
No Response: 2 



All states plus Guam 

with these exceptions: 
California: 

District of Columbia: 

Georgia: 

Maine: 

Massachusetts: 

Michigan: 
Minnesota 
New York: 

North Dakota: 
Wisconsin: 



and the Virgin Islands reported 
YES 

Repons by school personnel in scope of employment must include 
the name of the person making them. 

Not by p)ersons who are required by law to make a repon. 
Question not addressed by statute. 

Not by persons who are 'equired hy law to make a report. 

All mandated reponers arc required to give the agencies their 
names, but anonymous repons are accepted. 

No, but the name of the reponer is confidential. 

No, but the name of the reponer is confidential. 

Permits anonymous reponi ig, but those required to report cannot 
do so anonymously. 

Qi jtion not addressed by statute. 

The statute does not address this issue specifically, but seems to 
contemplate that mandatory reporters will identify themselves. 
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7. What type of immunity is a teacher given once the report is made in good 6uth and without 
maliciously fidse statements? 

Reifmnses: 35 
No Response: 0 



Teacher Immunity 



Jurisdiction 


Coun 


Cannot 
Be Sued 


No Civil 
or Criminal 
Liability 


None 








X 




Alaska 






X 




American Samoa 








X 


Arizona 






X 




Arkansas 






X 




California 






X 




Colorado 






X 




ConnrcticuS 






X 




Delaware 






X 




EHstrici of Columbia 




X 


X 




Florida 






X 




Georgia 






X 




Guam 


X 




X 




Hawaii 




X 






Idaho 






X 




Illinois 






X 




Indiana 






X 




Iowa 






X 




Kansas 






X 




Kentucky 


X 




X 




Louisiana 




X 






Matne 






X 




Maryland 






X 




Massachusetss 






X 




Michigan 




X 


X 




Minnesota 






X' 




Mississippi 






X 




Missouri 






X 




Montana 






X 




Nebraska 




X 







*Minnnioca: Also from rtfaliacion by employer 

- 14 
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junH]iccit>n 


Gnin 


Cannot 
Be Sued 


or Criminai 
Liability 


1 

1 

None 






X 


X 




New Hampshire 






X 




New Jersey 






X 




New Mexico 






X 




New Yari 






X 




North CaroOna 






X 




North Chkota 






X 




Ohio 






X 




Oklahoma 






X 




Oregon 






X 




Penmsy/vama 






X 




Puerto Rico 






X 




RhiHie Is/and 






X 




South Cmx^ina 






X 




South Dakota 




X 


X 




Tennessee 




X 






Texas 




X 






Utah 


X 








Vermont 






X* 




Virgin Islands 




X 






Virginia 




X 












X 




U^csf Virginia 






X 




V^isconsiit 






X 




Wyoming 




X 


- 





•Vcrmoni: Libcf or slander ^ • 
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8. If a child reports abuse, nc^lea, or sexual abuse to the teacher, does the teacher or the school 
have the right to detain that child on the premixs until the repon can Ikt made? 



Resfiomes: 


4f 


No Rnpome: 


10 



YES 

M. 


NO 


AiTiCiicari 3Ernua 


AiilDSJltA 


inai4n« 










V^vll ■ A 1 1 1 i» 








Ixinnwtiriir 


wyorntng 


L/isirivi ui CfOiuniuia 




I fl/l IUa 








rrswaji 




Id^ho 




1 1 1 ■ n/xic 




l0W2 








I jYiiid3n3 




MiUnc 








ivi 43S^c n u >c 1 1 9 




£viicnig2n 




Ail Iff tfx< t n 
















Nfw York 




North Carolina 




Ohio 




Oklahoma 




Oregon 




Puerto Rico 




Rhode Island 




Souch Carolina 




South Dakota 




Utah 




Vermont 




Virginia 




Washington 




West Virginia 



NOT ADDRESSED 
BY STATUTE 



Nonh Dakota 
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9. Does your state recognize a parent's right due to religious beliefs to withhold medical treatment? 



Rt sponge i: 
No Response 



49 

6 



YES 



Alabama 
Alaska 

American Samoa 

Arizona 

Arkansas 

California 

Colorado 

Connnucuc 

Delaware 

Distritt of Columbia 

Florida 

Guam 

Hawaii 

Idaho 

Illinois 

Indiana 

Iowa 

Kansas 

Kentucky* 

Louisiana 

Maine 

Maryland 



Massachuseas* 

Michigan 

Minnesota 

Mississippi 

Missouri 

Nevada 

New Hampshire 
New Jersey 
North Dakota 
Ohio 

Oklahoma 

Oregon 

Pennsylvania 

Rhode Island 

South Dakota 

Texas 

Utah 

Vermont 

Virginia 

West Virginia 

Wyoming 



NO 

Montana 
Nebraska 
Pueno Rico 
South Carolina* 
Tennessee 
Washington 



NOTE: PtoJkie* and mtum ^aiy widdy on thi» t»uc. Comuli lonl authontic« for tbr extern and limitatiom spenfied. 



♦KcfKutky DiKs "not prtciudc a iuun from ordering thai mtd .al scrvucs be provided to the child, where hts 

hcalfh requires ii ^ 
*Ma.ssat huMins Limited 

•Sijuth Carolifu: Raognircs nonmedital remedial health care 
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10* To wh<Hn should a ceacher report? 



No Respome: 0 



NOTE: Tcacbm ftboiild fim comvli their local fdbool fin<feliiie», irlicii airaibbk. Howmr, mof kHoqI pobqr wkadi io^cms f«ponuig'' or 
**fiQ iavolvcsMiH*' doci mfi tspmeds a ma^datoty rcpomnf law. 



Alatmna: 


Gninty or State Defmtment of Pensicms and Security law enforcement 


Alaska: 


Division of Family and Youth Services, Depanment of Health and Social Services, or 




any peace officer 


American Samoa: 


Attorney Ger^ral or Child Abuse Center, Defrntment of Health Services 


Arizona: 


Any law enforcement agency or child protecti>^ servkes 


Arkansas: 


The penx>n in cha^ of the school or designated agent who is then responsible for 




making the report or causing the repon to be made 


Caiifomia: 


A county wcltare depanment, a county probation omcer, or a police or sheritr s 






Colorailo* 




(^nncrttfur * 










i^paiijucni m nuiium jerviccs, V4iiici aiKi ramiiy services L/ivision, mnuce ano 




Crisis Services BraiKh; Youth Division, Metrc^litan Pdice Depann^nt 


Florida: 


State of Florida, DefKUtmenc of Health and Rehabilitative Services, Abuse Registry 




Person in irharpe nf tt*hnnl 


Guam: 


(Jiild Pfnt^riifp S^rvirp^ r^^tvartm^nr nf Piiklir l-fnlrh ^w%A ^^viaI ^pfvirM 


Hawaii: 


Princinal and rh^n D^namn^nr of Snrial S^rvirf*c 


Idaiio: 


Law Enfofcrmenr Idaho DeMftm^nr ctf Hralrh att/l Wrifarr 


lUinois: 


DenartrnMir of (^ildnpn and Familv Sftvir^ 


Indiana* 


f^ountv r\^nartm^nr nf PiiKlir VjC^^lf^sr^ ^htlH Pryitwrit/^ ^#>n;i^M 

VA/tJAll>j L/vl/MiJiiviJi VI A ULPIIL WvAAfflv, VfJlilU A lUiCvUVv ^vrVlvCd 




xjuiiaing aiiniiiuSii^ioi or oesignee 


Kansas: 


Kansas State Depanment of Social and Rehabilitation Services local offices 


Kentucky: 


The Depanment for Social Services, Cabinet for Human Resources 


Louisiana: 


Division of Evaluation and Services 


Maine: 


Depanment for Human Services 


Maryland: 


Local depanment of social services in the county in which the child resides, or abuse 




was alleged to occur, if different 


Massachusetis: 


Depanment of Social Services, or person in charge of school 


Michigan: 


Depanment of Social Services in the county where the child lives 


Minnesota: 


Police depanment, county sheriff, or local welfare agency 


Mississippi: 


Mississippi Depanment of Public Welfare 


Missouri: 


Missouri Division of Family Services 


Monuna: 


County Welfare Depanment or State Depanment of Social and Rehabilitation 



Services 
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Nebraska: 


Depanment of Social Services, toll-free number, Police Depanment 


Nevada: 


Nevada State Welfare, law enforcement or county agency authorized by the coun to 




receive reports 


New Hampshire: 


Ucal office of the State Divisk>n for Children and Youth Services 


New Jersey: 


Division of Youth and Family Services and principal or designee 


New Mexico: 


District Attorney and Human Services Department 


New York: 


New York State Central Regimr 


Nonh Carolina: 


County Depanment of Social Services where child resides or is found 


Nonh Dakota: 


County Social Service Agency 


Ohio: 


The County Depanment of Welfare with Children Services, Children Services Boaid, 




or law enforcement 


Oklahoma: 


Depanment of Human Services, County Office 


Oregon: 


Children's Service Division and law enforcement 


Pennsylvania: 


Principal or designee 


Pueno Rico: 


Depanmento de Servicic^ Sociales de Pueno Rico Registro Centnd 


Rhode Island: 


Rhode Island Depanment for Children and Their Families 


South Orolina: 


County Depanment of Social Services, or law enforcement in the county where the 




child resides 


South Dakota: 


Local state attorney, local law enforcement, or the Depanment of Social Services 


Tennessee: 


Depanment of Human ^rvices. Juvenile Coun, or law enforcement 


Texas: 


Texas Defmnment of Human Resources and local law enforcement officials 


Utah: 


Utah Division of Family Services 


Vermont: 


Depanment of Social and Rehabilitation Services 


Virgin Islands: 


Depanment of Social Welfare, Juvenile Bureau, Depanment of Public Safety 


Virginia: 


Local Depanment of Social Senrices or statewide toll-free hotline 


Washington: 


Child Protective Services or law enforcement 


West Virginia: 


local office of Defwiment of Health tmd Human Services or toll-free hotline 


Wisconsin: 


County Depanment of Social Services or county sheriff^ or city police d panment 


Wyoming: 


Child Protective Agency or law enforcement 
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11. Gin a report be made by telephone? 



Responses 5 5 

No Response: 0 



All sources responded YES to this question. 



Hi* t 1 

Toli-tfec telephone 


lines arc provided tor reporting by the following : 


Arkansas: 


1-800-482-5964 


California: 


Each county has a toil-frcc number 


Connect icuc: 


l-8(K)-842-2288 


Delaware: 


i-800- 292-9582 


Florida: 


800-342-9152 (out of state I-800-4.A-CHILD) 


Idaho: 


Each regional office has a toll-free number 


Illinois: 


800-252-2873 


Indiana: 


Each county has a toll-free number 


Iowa: 


1-800-362-2178 


Kentucky: 


l-8W)-752-620O 


Louisiana: 


1-800-LA-CARES 


Maine: 


1-800-452-1999 


Massachusetts: 


800-792-5200 


Mississippi: 


l-800-222-8(X)O 


Missouri: 


1-800-392-3738 


Montana: 


1-800-332-6100 


Nebraska: 


800-652-1999 


Nevada: 


800-992-5757 (649-3611. Clark Co.; 323-6111. Washoe, Co.) 


New Jersey: 


800-792-8610 


New Mexico: 


800-432-6217 


New York: 


1-800-342-3720 


Oklahoma: 


1-800-522-3511 


Pennsylvania: 


800-932-0313 


Pueno Rico: 


800-724-1333 


Rhode Island: 


1-800-662-5100 


Texas: 


800-252-5400 


Virginia: 


1-800-552-7096 


Washingion: 


1-800-562-5624 


West Virginia: 


1-800-352-6513 
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12. If a rqx)n is made verbaJJy, must a written report be made? 





55 


A'o Response 


0 



YES 




i\ IdUdllllA 


Alaska 


American Samoa 


Arkansas 


California 


District of Columbia 


L4>!oniao 


Florida 


Connecticut 


Guam 


Hawaii 


Idaho 


Iowa 


Montana 


Louisiana 


New Hampshire 


iviaryianu 


New Jersey 


Massachusetts* 


North Carolina 


Michigan 


Oklahoma 


Minnesota 


Oregon 


Mississippi 


South Carolina 


Missouri 


South Dakota 


Nevada* 


Tennessee 


New Mexico 


Texas 


New York 


Utah 


Nonh Dakota 


Virgin Islands 


Pennsylvania 


Virginia 


Puerto Rico 


Wyoming 


Vermont 



QUAUFIED 

Arizona 

Delaware 

Georgia 

Illinois 

Indiana 

Kansas 

Kentucky 

Maine 

Nebraska 

Ohio 

Rhode Island 
Washington 
West Virginia 
Wisconsin 



By mandated rcponcr 

Unless ihc rcponcr wants tu remain anonymous 
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13. Is the social semce agency rcponed to obligated to invntigate all reports, if they meet 
legal definitions of what is reportable? 



Responses: 55 

No Response: 0 

All sources responded YES, except. 

Georgia: No 

Nebraska: No 



14. Is a case automatically heard in court? 

Responses: U 
\ > Response: I 

The following sources responded YES: 

American Samoa Puerto Rico 
Arizona* South Carolina 

'''Arizona: Once a dependency petition is filed 
All other sources (except Virgin Islands) responded NO. 



15. If a family will not cooperate, might a case go to court? 

Responses: S3 

No Response: 2 

Ail sources (excluding Alaska and Georgia) responded YES, often quaiifxed by such words 
"conditioned. " 
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16. Docs bw or policy designate a time period during which a leport must be invesugated? 

Responses: S) 
No Response: 0 

Sources answering YES designated a wide variety of time periods (ranging from immediately to 
two hour* to thirty days). Teachers in those areas should consult local authorities for specific 
information. 



YES NO 



Alabama Montana Connecticut 

Alaska Nevada Georgia 

American Samoa New Hampshire Kansas 

Ariiona New Jersey Nebfaska 

Arkansas New Mexico Oklahoma 

California New York Puerto Rico 

Colorado Nonh Carolina 

Delaware North Dakou 

District of Columbia Ohio 

Florida Oregon 

Guam Pennsylvania 

Hawaii Rhode Island 

Idaho South Carolina 

Illinois South Dakou 

Indiana Tennessee 

Iowa Texas 

Kentucky Utah 

Louisiana Vermont 

Maine Virgin Islands 

Maryland Virginia 

Massachusctu War' ngton 

Michigan West Virginia 

Minnesota Wisconsin 

Mississippi Wyoming 

Missouri 
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17. Is the name of the reporter kept confidential? 



No Response: 



U 



YES 



NO 



QUAUFIED 



Alabama* 

American Samoa 

Arizona 

Arkansas 

California 

Colorado 

Connecticut 

Delaware 



Georgia 



Kansas 
Kentucky 
Massachusetts 
Michigan 
New Jersey 
4 W Mexico 
New York 
Vermont 



District of Columbia 

Florida 

Guam 

Hawaii 

Idaho 

Illinois 

Indiana 

Iowa 

Louisiana 

Maine 

Maryland 

Minnesota 

Mississippi 

Missouri 

Montana 

Nebraska 

Nevada 

New Hampshire 
Nonh Carolina 
Nonh Dakota 
Ohio 

Oklahoma 

Oregon 

Pennsylvania 

Puerto Rico 

Rhode Island 

South Carolina 

South Dakota 

Tennessee 

Texas 

Utah 

Virgin Islands 

Virginia 

Washington 

West Virginia 

Wisconsin 

Wyoming 



* Alabama' Unless subpoenaed by the toun 
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18. Are school contacts involved in an investigation? 
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Nit Rfiponse: 


0 



The following sources responded YES: 



All r\t TT% n 


Montana 


rvincncan osmos 


Nebraska 




Nevada 




New Hampshire 


\^Aiiiornia 


New Jersey 




New Mexico 


v>onnc\iiiUi 


New York 


l-'CliiWilfr 


North Dakota 




L/kianonia 




Oregon 


VJU^III 


Pennsylvania 


riaWSlI 


Puerto Rico 


III ' 

Illinois 


Rhode Island 


Indiana 


South Carolina 


Iowa 


South Dakota 


Kansas 


Tennessee 


Kentucky 


Utah 


Louisiana 


Vermont 


Maryland 


Virgin Islands 


Massachusetts 


Virginia 


Michigan 


Washington 


Minnesota 


West Virginia 


Mississippi 


Wyoming 


Missouri 





The following sources indicated various restrictions or diversity of policy on this question: 

Alaska North Carolina 

Gtorgia Ohio 

Idaho Texas 

Maine Wisconsin 

Teachers should consult local authorities for further information. 



19. Is the social service agenqr with whom the report ia filed required to advise the mandated 
reporter of results? 



Respomes: 
No Response: 
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1 



YES 



NO 



OTHER 



American Samoa 


Alabama 


Arkaiuas 


Aiaskai 


California 


Arizona 


Hawaii 


Colorado 


Idaho 


Connecticut 


(48 hours) 


Delaware 


Illinois 


Distria of Columbia 


Louisiana 


Georgia 


(at termination of 


Guam 


investigation) 


(not mandated, but 


Maiyland 


a matter of agency 


Massachusetfs 


policy) 


(60 days) 


Indiana 


Misscuri 


Kansas 


(43 days) 


Keniucicy 


New Mexico 


Maine 


North Carolina 


Michigan 


Utah 


Montana 


Virginia 


Nevada 


Wisconsin 


(cannot advise 




reponer) 




New Ham{»hirc 




New Jersey 




Nonh Dakota 




Ohio 




Oklahoma 




Pennsylvania 




Rhode Island 




South Carolina 




Tennessee 




Texas 




Virgin Islands 




Washington 




W St Virginia 




Wyoming 



Horid« 

(not addressed) 
Iowa 

(on request) 
Minnesota 

(on request, 

except when not 

in child's best 

interest) 
Mississippi 

(not addressed/ 
Nebraska 

(on request) 
New York 

(on request) 
Pueno Rico 

(on request) 
South Dakota 

(shared, if 

necessary) 
Vermont 

(by policy) 
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20. What statute in your state should a teacher consult for specific information on child abuse and 
neglect? 



Respomes: 


U 


No Response: 


1 



Alabama: 

Alaska: 

Arizona: 

Arkansas: 

California: 

Colorado: 

Connecticut: 

Delaware: 

District of Columbia: 

Florida: 

Georgia: 

Guam: 

Hawaii: 

Idaho: 

Illinois: 



Indiana: 

Iowa: 

Kansas: 

Kentucky: 
Louisiana: 
Maine: 



Maryland: 

Massachusetts: 

Michigan: 

Minnesota: 

Mississippi: 

Missouri: 

Montana: 

Nebraska: 

Nevada: 

New Hampshire: 
New Jersey: 
New Mexico: 
New York: 



Code of Alabama Sections 26-14-1 through 26-14-13 

Alaska Statutes, 47.17 

Arizona Revised Statutes (A.R S.), Sections 13-3620, 8-223. 8-546 
Arkansas Statutes, 42*807 through 42-818, as amended 
Penal Code, Sections 11165-11174 

Colorado's Children Code, Anicle 10, 19-10-101, Child Protection Act of 1975 
The Connecticut General Statute, Section l7-38a 
Delaware Code, Section 1, Chapter 9, Title 16 

Prevention of Child Abuse and Ncglec: Act, D C. Code 16-2301, Chapter II, 
Sections 1351, 1352, 1357 

Section 415, Florida Statutes (previously Section 827.07 F.S.) 
Georgia Code, 74-111 

P.L. 14-137, The Child Abuse Reporting Law 

HRS 30, Child Abuse; HRS 587, Child Protection Act 

Idaho Code (Child Protective Act), 16-1600 

The Abused and Neglected Child Reponing Act, Illinois Revised Statutes, Chapter 
23, par. 2051 et seq. (1981). In Febojary 1984 the 1983 volumes of the Illinois 
Revised Statutes were published. 

Indiana Juvenile Code (IC 31-6) 

Iowa Code, Chapter 232 (Sections 67 through 77); Iowa Code, Chapter 235 A 
The Kansas Code for Care of Children: K.S.A. 1983 Supp. 38-1501 through 38- 
1593 

KRS 199 335, KRS 199.011(6) 
Louisiana Revised Statutes, 14:403 

22 MRSA Sections 4001-4071 (Mandated Reponing, 22 MRSA Sec. 4011; Immunity 
from Liability. 22 MRSA Sec. 4014; Interview of Child and School, 22 MRSA Sec. 
4021) 

Family Law Anicle, Title 5— Children; Subcitle 7, Neglected Children; Subritle 9, 
Child Abuse 

Mas- xhusctts General Laws, c.ll , 5551A-51Q, DSS Regulations 110, C.M.R. 4.00 
The Child Proteaion Law, Act No. 238 of 1975 (MCLA 722.591-722.594) 
Minnesota Statute 626.55^ 
Missi^ippi Code, Sections 43-21-353, 43-21-355 

Child Abuse 210.110—210.165, Revised Statutes of Missouri (Cum, Supp. 1983) 

Section 41-3-101 ci seq., Montana Codes Annotated 

28-710 R.R S. 1943 

NRS 200.501-200.509 

RSA 169-C, The Child Protection Act 

NJ.S.A. 9: 6-1 et seq.; N.J.S.A 30: 4C-I et seq. 

Children's Code, Sections 32-1-1 through 32-1-53. N.M.S.A 1978, as amended 
Chapter 1039 of the Laws of New York, Title 6, Child Protective Services (copies 
available from New York State DSS, Division of Services, 40 N. Pcari Street, Albany 
^12243) 
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Noah Carolina: 
Nonh Dakota: 
Ohio: 

Oklahoma: 
Oregon: 
Pennsylvania: 
Pumo Rko: 

Rhode Island: 
South Carolina: 



South Dakota: 

Tennessee: 

Texas: 

Utah: 

Vermont: 

Virgin Islands: 

Virginia: 

Washington: 

West Virginia: 

Wisconsin: 
Wyoming: 



North Carolina Juvenile Code, General Statutes, Chapter A, Anicle 41 
NIX:C ^0-2^.1. Child Abuse and Neglect 

Am, Sub. H B85. Section 21^1.421 of the Ohio Revised Code. Also Sections 

2919.22 and 2907 of the Ohio Revised Code for supptemrntar>' information 

21 O S. 198L Section 843-847 

Child Abuse Reponing, ORS 418.740-418.990 

The Child Protective Services Law found at II P S. 2201 et seq. 

Ley Numero 73 de 28 de mayo de 1980, 8 laws of Pueno Rico Annotated, Sections 
401-437, Chapter 23 (Child Protection) 
Chapter 11, General Laws of Rhode Island 

South Carolina Code, 1976, as amended in 1983: Sections 20-7-110, 20-7-480, 20-7- 
490, 20-7-300, 20-7-310, 20-7-320, 20-7-330, 20-7-340, 20-7-330, 20-7-360, 20^7- 
610, 20-7-640. 20-7-630, 20-7-660, 20-7-670, 20-7-680, 20-7-690 
S.D.C.L 26-8-6, 26-10-10, 26-10-12, 26-10-12.3, 26-10-14, 26-10-13 
Tennessee Code Annotated, Title 37, Chapter 12 
Chapter 34, Texas Family Code, V.T.C.S. 
Utah Code Annotated 38-3B-2, et seq, 
33 VSA, Chapter 14 

Title V, Virgin Islands Code, Act No. 4833, Section 13-0131 
Code of Virginia, Section 63. 1-248.1, et seq. 
Revised Code of Washington: 26.44, 74.13, 13. 34 

49-6A-2, Reponing; 49-6A-3, Reponing Procedures; 49-1-3, Neglected Child and 

Abused Child defined 

Section 48.981, Wisconsin Statutes 

WS 14-3-201 through 213 
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11 Questions with Responses Lacking Legal Uniformity 



The following 11 questions provided a multiplicity of responses. They arc presented here 
without individual source identification as material for funher study by teachers. 

Teachers should review their state statute for clarification, not only for this group of questions 
but for all other areas concerning child abuse and neglect. In those instances where the statute 
does not address the concern, local authorities should be contacted for appropriate procedures. 



1 . Can a teacher in your state legally take photographs of a child's bruises? Can anyone eke in a 
school setting photograph? Are the photographs admissible in court? 

Yes (for all three parts): 22 
No (for all three parts): 14 

All yes responses indicated that the photographs were admissible in coun only and if properly 
authenticated. 

Individual responses included these qualifications; "Per district policy"; "Determined by judge"; 
"Only for the purpose of disseminating the photographs with the rcpon"; "Only persons 
required to investigate can take photographs"; "Not addressed in statute"; "Taken only by 
caseworker, police, or hospital"; "Only in the presence of law enforcement officer or social 
worker"; "Depends on the child's privacy rights versus the school"; "Should be cleared with 
school attorney." 



2. Can anyone tape a child's own verbal report of how he/she was abused? Who may do this 
taping? Is this tape admissible in court? 

Yes (for all three parts): 16 
No (for all three parts): 5 

Individual responses included these comments: "Taping can be done only by prosecuting 
attorney"; "Can be taped in sexual abuse case only, but not by school personnel"; "Per district 
policy"; "Not addressed in statute"; "By law enforcement or health and welfare caseworker 
only"; "Not encouraged, but no prohibition"; "Depanment of Education policy is for teachers to 
icpuu >u>pcttcd intident(s) and lei the investigative agency do any taping necessary"; "School 
social worker." 



" 31 



3. By law, how long must a record be kept open by social service agency? 

The most common response was "No statutory provisions." Some individual responses included 
the following: "Permanent," "Until child's 28th birthday." "Up to 24 years," "5 years," "1 
year." 



4. Does the teacher have recourse if the case is screened out or not investigated? 

The ambiguity of the question brought a myriad of response that failed to provide a common 
pattern. However, approximately 30% of the responses indicated recourse was available, but was 
qualified and /or restricted by a large number of factors. 



5. Are child abuse, neglect, and sexual abuse reported to the law enforcement agency or district 



No clear patrem emerged from the rcsfKtnses. When this question was answered (by approximately 
30% of the respondents), the answers appeared to be about equally divided, but with a wide 
range of qualifications. 



6. Are charges pressed against the abuser in criminal court? 



A sampling of responses indicated the following qualifications: "Sometimes"; "Can be, but not 
mandated"; "Sexual abuse only"; "Law enforcement decides"; "Depends upon the severity of 
the case"; "Not usually"; "Varies from county to county and prosecuting attorney." 



attorneys 



Yes: 
No: 



14 
0 
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7. Docs your state make fotxnal use of a child protection team? If yes, arc teadieis and /or 
counselors included on the team? 

Yes (team): 26 

No (team): 12 



Within both yes and no responses, most sources qualified their answer by indicating that policy 
differed from county to county or district to district. Within the 26 yes responses, 4 sources 
reported school persoi.nel were not included while the majority belief they were. 



8. What is court to determine: custody of child, incarceration of abuser, or both? 

Of the 41 responses to this question, 39 indicated custody of child and/or both. Two states 
stipulated incarceration. The 39 custody of child and/or bodi answers invariably qualified die 
response with such comments as "Placement, dependency, visiurion"; "Distinction made by type 
of coun"; "When separate criminal charge is filed"; "Determined by District Anomey." 



9. Is court closed hearing, open hearing, or judge's chambers? Are witnesses such as teachers 
used? 

Open Hearing: 33 
Closed Hearing: 8 
Variant: 10 

Regardless of type of hearing, 49 responses indicated teachers might be used as witnesses. No 
response specified teachers would not be called, although distincuons were drawn between juvenile 
and criminal hearings; several sources stated the type of hearing is determined by the judge or by 
decision of the individual coun; the reponer is usually not used as a witness; hearing determined 
by dependency or offense case. 
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10. Is treatmepf of family done by investigator, another social marker, or lawyer appointed by 
court? 



An insufficient number of direct responses to this question was received to provide any type of 
general statement. 



11. Is the investigator likely to contact teachers? 



Yes: 45 
No: 2 



The yes responses were frequently qualified by such words as "possibly," "in some cases," "not 
prohibited," and "perhaps." One state indicated "The reporter usually remains anonymous"; 
another stated. "If teachers repon, they must be contacted." 
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